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HEKOTOPBIE OCOBEHHOCTH MOJIXOJIA K IPABOBOM XAPAKTEPUCTHUKE
BbIJAYU NIPECTYIIHUKOB (QKCTPA/INLIMSA)

Annomauus

Buvicokuii  yposenv pocma u pazeumus OpeaHu308aHHOU NPECMYNHOCMU 6 Mupe,
npeocmasisiem cooOol Vepoxcanwyro meHOeHYuro, 00YCl08IeHHYI0 MeCHOU uHmezpayuel 8
PAa3IuUHbIX chepax.

Cospemennvie menoeHyuu, HabarOOaAeMvle 8 COBPEMEHHOM NPECMYNHOM Mupe, HA2ISAOHO
ceUdemenbecmeyiom o0 HeoOX0OUMOCU NOJHOYEHHLIX YCUMULL 8cex 20cyoapcmeé Ol OKA3aHUs
cepbe3H020 NPOMuUB0OeUCmeus NPeCmynHblM NPOSBIEHUSIM.

Buvipabomka OelicmeeHn020 MeXanuzma no NpOMuOOelcmaud npecmynHocmu MoxHcem
ObIMb OCyUecmeaieHa UCKIIYUMENbHO HA OCHOBe 83aUMO0CUCMBUSL 8Ce20 MUPOBO2O COOOWeCmad.
OcHo60U mMakKo20 83auUMO0elicmeusl AGNAemMcs — UHCMUMYM 6bl0auu JulY, COBEPUIUSUUX UTU
n0003pesaembvix 8 cogepuleHuu npecmynieHutl (oxempaouyust), obecneuusarowull
Heomepamumocms 0OmeemcmeeHHOCMU U HAKA3aHusl YKA3AHHbIX JUY.

Taxum obpazom, OaHHAsL CMAMbA COOEPHCUM ABMOPCKYIO MOUK)Y 3PEHUS HA UMEIOU)IO
Mecmo 6 Hacmosuee epems npobiemy 6vloauu O0pyeomy 20Cy0apcmey JuYy, COBEPULUBUIUX
npecmynienue.

KaiwueBble cioBa: Bblava, NPECTYNHUK, SKCTPATUIMS, COTPYIHHYECTBO, MEXKIyHApPOIHAS
60opnba, T0roBop.

Keywords: commitments, criminal, extradition, cooperatiorternational fight, contract.

[Ipouecc rnobanu3aii COBPEMEHHOW JKHM3HH, a TaKKe YrIyOJIeHHE B MEXIyHApPOIHOM
COO0OIIIECTBE MPOILIECCOB MHTETPALlMK HE MOIJIM HE MOBJUATH HAa KapAWHAIbHOE IEPEOCMBICIICHUE
MOJIXOJIOB K TAKOW BaXKHOMU cepe, Kak COTPYTHUIECTBO TOCYIAPCTB B OOpHOE C MPECTYIMHOCTHIO.

AKTHBHBIE TpOLIECCHl TNI0O0ATU3alMKd U MHTETPAllUd OKa3alM OIpeAesICHHOE BIMSHHUE Ha
BBIXOJl MPECTYNMHOCTH 3a TPaHULBl OJHOrO0 TrocyaapcTBa. UTO B CBOIO oOuepeib AUKTYET
HEOOXOIMMOCTh  TECHOTO  MEXIYHApOJIHOTO COTPyIHHYECTBA B  BOMNPOCAX  YrOJOBHOIO
MpeciieIOBaHuUs JIUIl, BAHOBHBIX B COBEPIICHUU 0CO00 OMACHBIX JessHUul. be3ycnoBHO, M100anbHBbIM
BBI30B CO CTOPOHBI MEXIYHAapOJHOW MPECTYMHOCTH OTKPBHITO YyKa3blBaeT Ha TO, 4yTO Oopwrda ¢
JaHHBIM (EHOMEHOM JIOJDKHA HWMETh COBMECTHBIM XapakTep, BKIIOYAIONIMA BCE aCHEKTHI
COTPYJHUYECTBA.

Kak copaBemqmuBo otmewaer H.M. Kocrenko: «...MeXIyHapoJIHOE COTPYIHHYECTBO
rocyiapctB B Oopb0e C MPEeCTYHHOCTHIO... CTAHOBUTCS B@)KHEWIIUM  HalpaBiIeHHEM
MEXIYHAPOAHBIX B3aMMOOTHOIICHUN U SBISETCS OCHOBOW MJIS MPHUHATHS MEXIYHAPOIHBIX
JOKYMEHTOB C TOCJIEIYIONIMM BBIXOJIOM Ha KaueCTBEHHOE COBEPIICHCTBOBaHHE MEXKIYHAapOIHO-
npaBoBoii 06a3b» [1,¢.243].

YuuThiBas U3I0KEHHOE, OTMETUM, YTO CTETCHb 3P(HEKTUBHOCTH MPODUIAKTHKHA U OOPHOBI
C MPECTYIUICHUSIMU PA3JIMYHON STHOJIOTMM HAIPSMYIO0 3aBHCUT OT HCIIOJIb30BAaHUS KOMILIEKCA
Pa3IMYHBIX IOPUAMUECKUX HHCTUTYTOB, CPEIU KOTOPBIX 0c00asi posib MPUHAAIEKUT IKCTPAIULIUH.

B 3apy0exHOll nmuTepaType MMeeT MECTO TOYKa 3PEHHsI, COTJIACHO KOTOPOH «...NmpoOiema
BbIIaYU TPECTYIHUKOB SIBJISIETCSI CaMOMl CIIOKHOM B MEXIyHapoaHOH Oopb0Oe ¢ MpecTymHOCTHIO,
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TaK KaK HEMOCPEICTBEHHO 3aTParuBacT CyBEPEHUTET 3aMHTEPECOBAHHBIX rocyaapcTs. [Ipouemypa
BBIJAYM CJIOKHA, TPOMO3JKa M JUIMTEIbHA 0 BPEMEHM IIOTOMY, YTO 3aTparuBacT HHTEPECHI
HECKOJIbKMX ~ TOCYIapCcTB M MHOTMX  BEIOMCTB  BHYTPH  KaXJIOro U3  HHX.
Ona obecnieunBaeT HEOTBPATUMOCTh HAKa3aHHS U ITO3BOJISIET BECTH €€ Ha MEXKITYHApOJIHOM ypOBHE,
HECMOTpSI Ha TEPPUTOPHAIBHBIC pa3rpaHuYeHUsI FOPUCAMKINI pa3HbIX cTpan» [2,¢.107-113].

TpancHannoHanM3anysl NPECTYIJICHWH, MMEIOIasi MECTO B COBPEMEHHOCTH, SBISETCS
OTNACHBIM SIBJICHHEM, YTPOXKAIOIIUM KaK OTIENbHBIM TOCYJapCcTBaM, TaK M BCEMY YEIIOBEYCCTBY.
Cormacio Touke 3penms 10.B. MUHKOBOW: «...B 3THX YCIOBHSIX HEOOXOAMMO OOBEIUHUTH
COBMECTHBIC YCHJIUSI M BECTH IIOBCEIHEBHOE COTPYAHHYECTBO B OOpnOe C HEraTUBHBIMHU
HpPOSIBICHUAMH TpecTynmHocTH. Oco0oe MecTo B 3TOM COTPYJHHYECTBE 3aHUMAET HHCTHUTYT
AKCTPaIUIINH, WM BBIAAYH, IPECTYITHUKOB, OCYIIECTBIISIEMOM C TIOMOIIBIO KaK JABYCTOPOHHHX, TaK
1 MHOTOCTOPOHHHMX KOHBEHIHI» [3, c.4].

VYauThIBas HalIW4HME TaKOH MPOOJIEMbl, KaKk MEXKIyHAapOAHAash MPECTYIMHOCTb, HMHCTUTYT
BbIIaud  (OKCTPAJUIIMU) TIPEICTABISICTCS OIHUM W3 JCHCTBEHHBIX MEXaHH3MOB, KOTOPBIN
NPOJIOJDKACT Pa3BUBATHCA.

Tak, B HacTosmee BpeMs MBI MOXXKEM HAOIOAATh YBEIHUYCHHE KOJMYECTBA HOPM
MEXYHAPOAHOTO TPaBa, PEryIUpYIOLINX MPOIECcC BbIIauH, KOTOPBIE B CBOIO OYepeab OTHOCATCS K
KaTeropuy HOpM, 00ECTIeUrBaIOIINX MTPaBa YeJIOBEKa, © HOPM BHYTPEHHETO IpaBa, OTHOCAIINXCS K
OTpacjeBOMY 3aKOHOJATENBCTBY, B YACTHOCTH K KOHCTHUTYILIHOHHOMY, YTOJOBHOMY U YTOJIOBHO-
IpoIecCyalbHOMY TIPaBy.

B3aumozelicTBue MpaBOOXPAaHHUTENBHBIX OPraHOB —PA3JIMYHBIX TOCYAApCTB  JIOJDKHO
OCYIIECTBIIATHCA JUISi TOBBIIICHUS 3()(HEKTHBHOCTH JEATEIBHOCTH YKA3aHHBIX OPraHOB IIO
«...MpOUIAKTUKE, TPEAYNPEKICHUIO, PACKPBITUIO U PACCIEAOBAHHUIO IMPECTYIJICHUH, PO3BICKY
IPECTYITHUKOB, BO3MEIICHUIO TPUIMHEHHOTO MPECTYIJICHUSIMH yiiep0a, NCIIONHEHUIO HaKa3aHui,
a TaKkKe  COBEPIICHCTBOBAaHHMS  MEXKIYHapOTHO-NIPABOBBIX ~ HOPM H  HAI[MOHAJIBHOTO
3aKOHO/IaTENLCTBA B cpepe OOpbOBI C OPraHM30BaHHON TPECTYITHOCTHIO».

B oT0ii CcBA3M NPHOPUTETHOE 3HAYEHHUE JOJDKHBI NpPUOOpEeTaTh COBMECTHBIC YCHIIUS
IPAaBOOXPAHUTEIBHBIX OPraHOB PpA3IMYHBIX TOCYAapcTB MO OOpbde C OpraHM30BaHHON |
TpaHCHAIIMOHAILHON PECTYITHOCTHIO, MPEJICTABIISAIONICH 0CO0YI0 Yrpo3y O€30MacHOCTH.

B wactHOCTH pedb MIET O CO3JaHMM MPABOBOW OCHOBBI YIPOILICHHOTO TOPSAAKA BBIIAYH
JIMII, COBEPILUBIIUX MPECTYIICHUS.

bonee Toro, cnpaBeyinBo OyAeT OTMETUTH, 4TO 3(PPEKTUBHOCTD NPOLEAYPHI IKCTPATUIINU
Kak 0co00il GopMbl coTpyaHHYECTBA B cepe OOpPHOBI C MPECTYMHOCTHIO BO MHOT'OM 3aBHCHUT OT
CTENECHHU MPABOBOTO PETYIMPOBAHMS M OPTaHU3AIMOHHON MPOPAaOOTKH MPOLEAYp €€ peaan3anui B
KOHKpPETHOM rocyaapcrtse. [IpeoOpa3oBaHus, NpOUCXOASIINE B CTPAHE, BRI3BAHHBIC HHTETPAIMeH 1
rinobanu3anuei, TMKTYIOT He0OXOIMMOCTh Pa3BUTHS MHCTUTYTAa SKCTPAIUIMN HAa TPHHIUIIHAIBHO
HOBOW OCHOBE, MOCPEICTBOM IIPUHSTUS KAa4eCTBEHHO HOBBIX HOPMATHUBHBIX IIPABOBBIX AaKTOB,
PETYNIUPYIOIUX BbIJady HPECTYIHUKOB, YTO MO3BOJUT oOecrednTh 3()(HEKTHBHOCTH JTaHHOTO
MHCTUTYTa B YCJIOBHSIX Pa3BUTHA MPOLIECCOB PACIIMPEHHS MPECTYIHOCTH 3a IMpPEIebl TPaHUIL
OJTHOTO TOCY/IapCTBa.

PaccmaTpuBas BOHpOC XapaKTEPUCTUKU WHCTUTYTA BBIJAYU MPECTYIIHUKOB, CTOUT
OTMETHUTb, YTO SKCTPATAMIUS MPU3HACTCS COBPEMEHHBIM MEXIyHAPOIHBIM IPAaBOM - CYBEPEHHBIM
NPaBOM TOCYIapCTBa.

Brlmaya mpecTymHHKOB (IKCTpaaulusl) - akT MPAaBOBOW IOMOIIM OJHOTO TOCYIapcTBa
(3ampammBaeMoil  CTOPOHBI) JPYroMy ToOCyJapcTBy (3alpallMBaiomiell CTOPOHE) B  IIEJSIX
OCYIIECTBIICHHUS YTOJIOBHOTO IPECIEAOBAHUS MPECTYIHUKOB, /Ul MPHUBICUYCHUS MX K YTOJOBHOU
OTBETCTBEHHOCTH WJIM JJIs TPUBEACHUS B UCIIOJHEHUE B OTHOLICHUH HUX MpuroBopa [4, c. 364].

OnmauM U3 TPOOJIEMHBIX BONPOCOB COBPEMEHHOTO HMHCTHTYTA SKCTPAIUIMU SBISETCS
COTPYAHHUYECTBO TOCYJapCTB B o00MacTH OOpHOBI C MPECTYMHOCTHIO, XapaKTepHU3yIoleecs
BBE/ICHHEM B MEXIyHapOJHYIO0 MPAaKTHUKy HOBBIX IOPHIMYECKHX HHCTPYMEHTOB, IEPECMOTPOM
HEKOTOPBIX OrpaHMYCHHN, MMEIOUIMX MECTO B HCCIEAYEMOM HHCTUTYTE, a TaKKe HW3MEHEHHEM



MOJIX0/I0B K Mpo0ieMe 60pbObl ¢ MEXAYHAPOIHBIMU MPECTYIIICHUAMHU 0€3 MPOCIIMPOBAHUS HA HUX
MTOJINTUYECKOTO OTTECHKA.

B nanHoM ciyuae BwI3bIBaeT MHTepec MHeHHE A.K. UepmuTa, yTBEp»KAaroIIEro, 4ro «... B
HacTosIllee BpeMsl BCE CUJIbHEE MPOSIBIAETCS HAaydyHOE MPOTHUBOpPEUME, COCTOsIIee B AucOaIaHce
CYLIECTBYIOILIETO YPOBHS IIPaBOBOTO PErYJIMpPOBAaHUS MHCTUTYTa OKCTPaJWLUU M HOBBIX
NoTpeOHOCTEl COBPEMEHHOTO MHpa, CYLIECTBYIOIIETO B YCIOBUSAX PAa3BUTHUA IPOLIECCOB
rno0anu3aliy 1 MHTEPHAMOHAIN3ALNN TpecTynHoCTH. [loaToMy mpeacTaBisieTcsi onpaBaaHHBIM
IIOMCK HOBBIX ITOAXOOB COBEPIICHCTBOBAHUS CYHICCTBYIOIIUX IPABOBBIX M TEOPETUYECKUX OCHOB
MHCTUTYTa 3KcTpaguuuu» [5, c.5-6].

AHanu3 NMpaBOBOrO PETYIUPOBAHMSA DKCTPATULUU B PA3IMYHBIX TOCYAAPCTBAX IMO3BOJIMI
BBISIBUTH JIB€ MHPOBBIC CHUCTEMBI JKCTpaauiuu (eBpoIelcKas W aHTJO0-aMepUKaHCKas) U psij
PETHOHANIBHBIX CHUCTEM OJKCTpaauiuu (cucremMa crTpaH beHmiiokca, CKaHAWHABCKas CHCTeMa
(Hopmuueckas), MeKaMEpPHKaHCKash CHCTeMa, CHcTeMa crpaH-ydacTHul Jlurm ApaOckux
rocynapcTB u mpaBas cucrema crpan CHI'). B xome wucciaemoBaHHs PETHOHANIBHBIX CHCTEM
SKCTpaJMLIUU TOJYyYEH Ba)KHBIM BBIBOJ O TOM, YTO YKa3aHHbIE PErMOHAIbHBIE CUCTEMbI OCHOBAaHbI
HA TI0JIO’KEHUAX EBPONECUCKON CUCTEMBI DKCTPAJULIUU U ABIIAIOTCS €€ PA3HOBUIHOCTSMH.

B pesynbprare aHanmza IpUpPOABI PETYNISATHUBHOIO BO3JCHCTBUS MHCTUTYTA IKCTPATULMUH,
CTAaHOBHTCSI OYEBHUJHBIM, YTO MHCTUTYT SKCTPATULMU UMEET MEXOTPACIEBYI0 IIPUPOLY, OAHON U3
cep MpUMEHEHHs] KOTOPOTO SIBIISICTCSI KOHCTUTYLIMOHHOE M MEXIYyHapOIHOE MpPaBO IO 3aIIUTE
npaB ¥ cBOOOX uenoBeka. VIHCTUTYT BblJauu MpeacTaBiseT coO0il coueTaHue CyBEpEeHHBIX IPaB
rocyapCTB C TapaHTHSAMM IIpaB uelnoBeKa. PasperieHue Bompoca O BblAaue - CyBEPEHHOE IPABO
rocyapCcTBa, OCYILECTBISIEMOEC B COOTBETCTBUM C HOPMaMu BHYTPUTOCYNAapCTBEHHOTO H
MEXYHapOAHOIO IIpaBa, BKJIOYas U T€, KOTOPbIE OTHOCATCSA K IIpaBaM 4eJIOBEKa.

Kak yrBepxmaer A.C. ['pummH: «3HaueHME MeXaHW3Ma BbIAAYM JIAI[ Il YTOJOBHOTO
MIPECIIeJOBAHMUS MOATBEPKAACTCS BO3PACTAIOIIMM C KAXJIbIM T'OJOM YHCIIOM JIML, KOTOpBIE OBbUIM
BBIIAHBI B PAMKAX MEXIOCYIapCTBEHHOIO COTPYAHMYECTBA 110 YTOJIOBHBIM JAeiaM. B To ke Bpems,
nepes OTeUECTBEHHOM IOpUANYECKON HAYKOM CTOMT 3aqada OoJiee OJHOTO PACKPBITUS MOTEHIINANA
BbIJIaul, OCOOEHHO B paMKaxX MOCTCOBETCKOTO NMPOCTPAHCTBA, € HEOOXOAMMO pPa3BUBATH HJIEIO
00I111ero MpocTpancTBa OOPLOBI C MPECTYIMHOCTHIO, 10 AHAJIOTHH ¢ 00IIeeBponeickum» [6,c. 7].

CrnenoBarenbHO, CIEQYET, YTO UMHCTUTYT BBIAAYN IIPECTYIHUKOB SIBJISECTCA CYILECTBEHHBIM,
€CJIM HE CKa3aTh JIOMUHHUPYIOIIMM 3JIEMEHTOM B3aUMOJAEHUCTBUS IOCYIapCTB B MPEAYNPEKIACHUU U
O0opp0€e ¢ MPEecTyMHOCTBbIO, 4YTO MpPEOoIpenessseT €€ pojb M 3HAueHWe i1 OpraHu3aluu
3¢ deKTUBHON OOPHOBI C MPECTYIHOCTHIO.

A HHCTHUTYT DOKCTpaJMIMM MMEET MCKIIOUUTEIBHO MEXIOCYJapCTBEHHBI XapakTep,
IIOCKOJIBKY IIPUMEHSETCS TOJIBKO B MEXKIOCYIAPCTBEHHOM MPaKTHUKE.
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